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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 2/1 5/07 have been fully considered but they are not 
persuasive. 

a. On pages 12-13, applicant argues that claims 1-7, 9-13, 15-27 and 29 
cannot be obvious over Schiller, as these claims recite features which are not 
taught or suggested by Schiller. 

In response, it is noted that the previous action specifically indicated that 
Schiller did not disclose bundling content based upon geographic terrain. Thus, 
Schiller was modified to include this feature as an obvious variation. As creating 
niche content channels targeted to specific viewers is well known in the art. It is 
unclear as to why applicant feels that the rejection would not be obvious because 
the reference fails to disclose this particular feature, as the reference was never 
relied upon to include this feature. 

Schiller specifically discloses wherein various content providers select 
which particular content they wish to have bundled together and transmitted to 
subscribers of their channel (column 3, lines 56-64 and column 4, lines 5-17). As 
television program selection is performed so as to specifically provide 
programming that viewers of the particular channel are interested in viewing, this 
clearly reads upon transmitting content of interest to viewers, as that is a basic 
premise of television broadcasts. 
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In regards to bundling content based upon geographic terrain, and 
transmitting content to viewers interested in the geographic terrain, the previous 
action already indicated that Schiller did not specifically disclose this feature, as 
Schiller was modified to include selecting content based upon this particular 
programming niche. 

b. On pages 1 3-14, applicant argues that Schiller fails to disclose distribution 
of content "having a full schedule of programming... [and] diverse subject matter 
with all the content related to the geographic terrain." 

In response, as indicated in the previous action, Schiller clearly discloses 
having a full schedule of programming of diverse subject matter, as Schiller is 
providing television channels with an entire days worth of scheduled content for 
transmission. Further, as indicated in the previous action, Schiller merely fails to 
disclose selecting content which is all related to a particular geographic terrain. 
Schiller was then modified to include this feature, as bundling related content to 
target specific viewer groups is well known in the art. For example, Nickelodeon 
contains content which is selected so as to appeal to children. The Sci-Fi 
Channel contains content which is selected so as to appeal to Sci-Fi fans. 
Selecting content based upon geographic terrain simply allows one to target 
viewers interested in a particular terrain, such as fisherman being interested in 
boating/water programming. 
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Furthermore, in response to applicant's repeated assertions that it was 
unobvious to provide content related to a particular geographic terrain, applicant 
is hereby provided with further evidence. 

www.h2o.com dated 5/1 7/01 , 
( http://web.archive.Org/web/20010517014549/http://www.h2o.com/ ), 

Thesailingchannel.com, dated 05/19/01 
( http://web.archive.Org/web/20010519093103/http://thesailingchannel.com/ ), 

and www.ocean.com , dated 05/1 5/01 , 

( http://web.archive.Org/web/20010515183911/http://www.ocean.com/ ), 
all specifically disclose bundling content based upon the content being 
related to a particular geographic terrain and providing viewers with the content. 

Thus, applicant's arguments are not persuasive, as providing bundled 
content related to a particular subject, such as a geographic terrain, was 
notoriously well known in the art. 

c. In response to applicant's arguments on pages 14-17, see (a)-(b) above. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-7, 9-13, 15-27 and 29 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Schiller et al. (Schiller) (5,499,046) (of record). 

As to claim 1, Schiller discloses a system for delivering media content (see Figs. 
1-3), comprising: 

a producer producing content (column 1 , lines 40-52); and 

a channel producer (scheduler/distribution station; column 4, line 62-column 5, 
line 9 and column 5, line 66-column 6, line 3) that receives the content (column 6, line 
64-column 7, line 11), aggregates the content into a bundle of content, the bundle of 
content having a full schedule of programming (full day of programming for the channel; 
column 1, lines 53-59 and column 4, lines 18-45), the bundle of content having diverse 
subject matter (column 1, line 40-column 2, line 11). 

While Schiller discloses transmitting the content to an audience within and 
outside of a specific type of geographic terrain (as the content is transmitting on 
nationally available channels, such as HBO, etc.; see column 4, lines 18-34 and Fig. 
2) and the audience having an interest in the content (wherein the audience choosing to 
view the received channel; column 11, lines 41-50), he fails to specifically disclose 
wherein the content is related to a specific type of geographic terrain. 

It was well known in the art to put related programming on a single channel, by 
collecting and compiling, that which may previously exist on several channels. The 
collection of specialized kinds of programming on a single channel is the basis of 
numerous programming channel formats such as Nickelodeon, CNN, the Science- 
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Fiction Channel, the Family Channel, the Movie Channel, etc. Furthermore, the 
particular aggregation of programs based upon geographic terrain is known in the art 
(ex. The Water Channel, The Sailing Channel). The selection of geographic terrain is 
merely another grouping of existing programming material, depending simply upon the 
desires of the broadcasters. Therefore, it would have been obvious to one of ordinary 
skill in the art to utilize content which is related to a specific type of geographic terrain. 

Furthermore, nonfunctional descriptive material cannot render nonobvious an 
invention that would have otherwise been obvious. In re Ngai, **>367 F.3d 1336, 1339, 
70 USPQ2d 1862, 1864 (Fed. Cir. 2004) (combining printed instructions and an old 
product into a kit will not render the claimed invention nonobvious even if the 
instructions detail a new use for the product).< Cf. In re Gulack, 703 F.2d 1381, 1385, 
217 USPQ 401, 404 (Fed. Cir. 1983) (when descriptive material is not functionally 
related to the substrate, the descriptive material will not distinguish the invention from 
the prior art in terms of patentability). 

For example, if the prior art suggests storing a song on a disk, merely choosing a 
particular song to store on the disk would be presumed to be well within the level of 
ordinary skill in the art at the time the invention was made. The difference between the 
prior art and the claimed invention is simply a rearrangement of nonfunctional 
descriptive material. 

(see MPEP at 2106, Section VI). 

Thus, it would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Schiller's system to include wherein the content is 
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related to a specific type of geographic terrain for the typical benefit of allowing the 
broadcaster to select and bundle the content as desired by viewers. 

As to claim 2, Schiller discloses a media provider in communication with the 
channel producer (headend; see Figs. 1-3), wherein the channel producer transmits the 
bundle of content within and outside the specific type of geographic terrain (as the 
content is transmitting on nationally available channels, such as HBO, etc.; see 
column 4, lines 18-34 and Fig. 2) by transmitting the bundle of content to the media 
provider (column 6, lines 46-64). 

As to claim 3, Schiller discloses wherein the media provider is a cable television 
operator (column 3, lines 56-63). 

As to claim 4, Schiller discloses wherein the media provider distributes the 
bundle of content to a national audience (nationally available channels, such as HBO, 
etc.; see column 4, lines 18-34 and Fig. 2). 

As to claim 5, Schiller discloses wherein the channel producer is a cable network 
(column 4, lines 5-18). 

As to claim 6, see the rejection of claim 1 above. 
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As to claim 7, Schiller discloses wherein the channel producer produces 
additional programs related to the specific type of geographic terrain and includes the 
additional programs in the bundle of content (column 5, lines 10-18). 

As to claim 9, Schiller discloses wherein the content is audio content and video 
content (column 3, lines 56-59), and the channel producer is a cable network (column 4, 
lines 5-18). 

As to claim 10, Schiller discloses wherein the content is audio content, video 
content (column 3, lines 56-59) and data content (schedule data; column 4, line 62- 
column 5, line 8), and the channel producer is a computer network content provider (see 
Figs. 1-3 and column 4, lines 5-18). 

As to claim 1 1 , Schiller discloses a method for delivering media content (see 
Figs. 1-3), comprising: 

receiving content (column 1, lines 40-52); 

aggregating the content into a bundle of content, the bundle of content having a 
full schedule of programming (full day of programming for the channel; column 1, lines 
53-59 and column 4, lines 18-45), the bundle of content having diverse subject matter 
(column 1, line 40-column 2, line 11). 

While Schiller discloses transmitting the content to an audience within and 
outside of a specific type of geographic terrain (as the content is transmitting on 
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nationally available channels, such as HBO, etc.; see column 4, lines 18-34 and Fig. 
2) and the audience having an interest in the content (wherein the audience choosing to 
view the received channel; column 11, lines 41-50), he fails to specifically disclose 
wherein the content is related to a specific type of geographic terrain having a 
distinguishable physical feature. 

It was well known in the art to put related programming on a single channel, by 
collecting and compiling, that which may previously exist on several channels. The 
collection of specialized kinds of programming on a single channel is the basis of 
numerous programming channel formats such as Nickelodeon, CNN, the Science- 
Fiction Channel, the Family Channel, the Movie Channel, etc. Furthermore, the 
particular aggregation of programs based upon geographic terrain is known in the art 
(ex. The Water Channel, The Sailing Channel). The selection of geographic terrain is 
merely another grouping of existing programming material, depending simply upon the 
desires of the broadcasters. Therefore, it would have been obvious to one of ordinary 
skill in the art to utilize content which is related to a specific type of geographic terrain. 

Furthermore, nonfunctional descriptive material cannot render nonobvious an 
invention that would have otherwise been obvious. In re Ngai, **>367 F.3d 1336, 1339, 
70 USPQ2d 1862, 1864 (Fed. Cir. 2004) (combining printed instructions and an old 
product into a kit will not render the claimed invention nonobvious even if the 
instructions detail a new use for the product) .< Cf. In re Gulack, 703 F.2d 1381, 1385, 
217 USPQ 401, 404 (Fed. Cir. 1983) (when descriptive material is not functionally 
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related to the substrate, the descriptive material will not distinguish the invention from 
the prior art in terms of patentability). 

For example, if the prior art suggests storing a song on a disk, merely choosing a 
particular song to store on the disk would be presumed to be well within the level of 
ordinary skill in the art at the time the invention was made. The difference between the ' 
prior art and the claimed invention is simply a rearrangement of nonfunctional 
descriptive material. 

(see MPEP at 21 06, Section VI). 

Thus, it would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Schiller's system to include wherein the content is 
related to a specific type of geographic terrain for the typical benefit of allowing the 
broadcaster to select and bundle the content as desired by viewers. 

As to claim 12, Schiller discloses wherein the content is at least one of audio 
content and video content (column 3, lines 56-64). 

As to claims 13 and 18, see the rejection of claim 1 1 above. 

As to claim 15, Schiller discloses wherein the step of transmitting comprises 
delivering audio content and video content (column 3, lines 56-59) using a cable 
network (column 4, lines 5-18). 
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As to claim 16, Schiller discloses wherein the step of transmitting the bundle of 
content comprises delivering audio and video content (column 3, lines 56-59) from a 
cable network (column 4, lines 5-18) to a cable television operator (column 4, line 62- 
column 5, line 18), and wherein the cable television operator broadcasts the audio 
content and the video content (column 5, lines 25-31). 

As to claim 17, Schiller discloses wherein the step of transmitting comprises 
transmitting audio content, video content (column 3, lines 56-59) and data content 
(schedule data; column 4, line 62-column 5, line 8) using a computer network content 
provider (see Figs. 1-3 and column 4, lines 5-18). 

As to claim 19, Schiller discloses a system for delivering media content (see 
Figs. 1-3), comprising: 

a channel producer (scheduler/distribution station; column 4, line 62-column 5, 
line 9 and column 5, line 66-column 6, line 3) receiving content (column 6, line 64- 
column 7, line 11); and 

the channel producer aggregating the content into a bundle of content, wherein 
the bundle of content presents a full schedule of programming (full day of programming 
for the channel; column 1, lines 53-59 and column 4, lines 18-45) having diverse subject 
matter (column 1 , line 40-column 2, line 11). 

While Schiller discloses transmitting the content to an audience within and 
outside of a specific type of geographic terrain (as the content is transmitting on 
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nationally available channels, such as HBO, etc.; see column 4, lines 18-34 and Fig. 
2) and the audience having an interest in the content (wherein the audience choosing to 
view the received channel; column 1 1 , lines 41-50), he fails to specifically disclose 
wherein the content is related to a specific type of geographic terrain. 

It was well known in the art to put related programming on a single channel, by 
collecting and compiling, that which may previously exist on several channels. The 
collection of specialized kinds of programming on a single channel is the basis of 
numerous programming channel formats such as Nickelodeon, CNN, the Science- 
Fiction Channel, the Family Channel, the Movie Channel, etc. Furthermore, the 
particular aggregation of programs based upon geographic terrain is known in the art 
(ex. The Water Channel, The Sailing Channel). The selection of geographic terrain is 
merely another grouping of existing programming material, depending simply upon the 
desires of the broadcasters. Therefore, it would have been obvious to one of ordinary 
skill in the art to utilize content which is related to a specific type of geographic terrain. 

Furthermore, nonfunctional descriptive material cannot render nonobvious an 
invention that would have otherwise been obvious. In re Ngai, **>367 F.3d 1336, 1339, 
70 USPQ2d 1862, 1864 (Fed. Cir. 2004) (combining printed instructions and an old 
product into a kit will not render the claimed invention nonobvious even if the 
instructions detail a new use for the product). < Cf. In re Gulack, 703 F.2d 1381, 1385, 
217 USPQ 401, 404 (Fed. Cir. 1983) (when descriptive material is not functionally 
related to the substrate, the descriptive material will not distinguish the invention from 
the prior art in terms of patentability). 
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For example, if the prior art suggests storing a song on a disk, merely choosing a 
particular song to store on the disk would be presumed to be well within the level of 
ordinary skill in the art at the time the invention was made. The difference between the 
prior art and the claimed invention is simply a rearrangement of nonfunctional 
descriptive material. 

(see MPEP at 2106, Section VI). 

Thus, it would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Schiller's system to include wherein the content is 
related to a specific type of geographic terrain for the typical benefit of allowing the 
broadcaster to select and bundle the content as desired by viewers. 

As to claim 20, Schiller discloses wherein the channel producer transmits the 
bundle of content within and outside the specific type of geographic terrain (as the 
content is transmitting on nationally available channels, such as HBO, etc.; see 
column 4, lines 18-34 and Fig. 2) by transmitting the bundle of content to the media 
provider for bundling with other content into a package of channels (column 6, lines 46- 
64). 

As to claim 21 , see the rejection of claim 19 above. 

As to claim 22, Schiller discloses a system for delivering media content (see 
Figs. 1-3), comprising: 
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a producer producing content (column 1, lines 40-52); and 
a channel producer (scheduler/distribution station; column 4, line 62-column 5, 
line 9 and column 5, line 66-column 6, line 3) in communication with the producer and 
receiving the content (column 6, line 64-column 7, line 11), the channel producer 
aggregating the content into a bundle of content having a full schedule of programming 
(full day of programming for the channel; column 1 , lines 53-59 and column 4, lines 18- 
45), the bundle of content having diverse subject matter (column 1 , line 40-column 2, 
line 11); and 

a media provider in communication with the channel producer and receiving the 
bundle of content (column 6, lines 46-64). 

While Schiller discloses transmitting the content to an audience within and 
outside of a specific type of geographic terrain (as the content is transmitting on 
nationally available channels, such as HBO, etc.; see column 4, lines 18-34 and Fig. 
2) and the audience having an interest in the content (wherein the audience choosing to 
view the received channel; column 1 1 , lines 41-50), he fails to specifically disclose 
wherein the content is related to coastal terrain. 

It was well known in the art to put related programming on a single channel, by 
collecting and compiling, that which may previously exist on several channels. The 
collection of specialized kinds of programming on a single channel is the basis of 
numerous programming channel formats such as Nickelodeon, CNN, the Science- 
Fiction Channel, the Family Channel, the Movie Channel, etc. Furthermore, the 
particular aggregation of programs based upon geographic terrain is known in the art 
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(ex. The Water Channel, The Sailing Channel). The selection of geographic terrain is 
merely another grouping of existing programming material, depending simply upon the 
desires of the broadcasters. Therefore, it would have been obvious to one of ordinary 
skill in the art to utilize content which is related to a specific type of geographic terrain. 

Furthermore, nonfunctional descriptive material cannot render nonobvious an 
invention that would have otherwise been obvious. In re Ngai, **>367 F.3d 1336, 1339, 
70 USPQ2d 1862, 1864 (Fed. Cir. 2004) (combining printed instructions and an old 
product into a kit will not render the claimed invention nonobvious even if the 
instructions detail a new use for the product). < Cf. In re Gulack, 703 F.2d 1381, 1385, 
217 USPQ 401, 404 (Fed. Cir. 1983) (when descriptive material is not functionally 
related to the substrate, the descriptive material will not distinguish the invention from 
the prior art in terms of patentability). 

For example, if the prior art suggests storing a song on a disk, merely choosing a 
particular song to store on the disk would be presumed to be well within the level of 
ordinary skill in the art at the time the invention was made. The difference between the 
prior art and the claimed invention is simply a rearrangement of nonfunctional 
descriptive material. 

(see MPEP at 2106, Section VI). 

Thus, it would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Schiller's system to include wherein the content is 
related to coastal terrain for the typical benefit of allowing the broadcaster to select and 
bundle the content as desired by viewers. 
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As to claim 23, Schiller discloses wherein the channel producer is a cable 
network (column 4, lines 5-18). 

As to claim 24, Schiller discloses wherein the media provider is a cable television 
operator (column 3, lines 56-63). 

As to claims 25 and 26, see the rejection of claim 22 above. 

As to claim 27, Schiller discloses a system for delivering media content (see 
Figs. 1-3) over a global computer network (column 4, lines 46-61), comprising: 

a computer network content provider receiving content (scheduler/distribution 
station; column 4, line 62-column 5, line 9 and column 5, line 66-column 6, line 3); and 

the computer network content provider aggregating the content into a bundle of 
content, the bundle of content having a full schedule of programming (full day of 
programming for the channel; column 1, lines 53-59 and column 4, lines 18-45) with 
diverse subject matter (column 1, line 40-column 2, line 11). 

While Schiller discloses transmitting the content to an audience within and 
outside of a specific type of geographic terrain (as the content is transmitting on 
nationally available channels, such as HBO, etc.; see column 4, lines 18-34 and Fig. 
2) and the audience having an interest in the content (wherein the audience choosing to 
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view the received channel; column 11 , lines 41-50), he fails to specifically disclose 
wherein the content is related to a specific type of geographic terrain. 

It was well known in the art to put related programming on a single channel, by 
collecting and compiling, that which may previously exist on several channels. The 
collection of specialized kinds of programming on a single channel is the basis of 
numerous programming channel formats such as Nickelodeon, CNN, the Science- 
Fiction Channel, the Family Channel, the Movie Channel, etc. Furthermore, the 
particular aggregation of programs based upon geographic terrain is known in the art 
(ex. The Water Channel, The Sailing Channel). The selection of geographic terrain is 
merely another grouping of existing programming material, depending simply upon the 
desires of the broadcasters. Therefore, it would have been obvious to one of ordinary 
skill in the art to utilize content which is related to a specific type of geographic terrain. 

Furthermore, nonfunctional descriptive material cannot render nonobvious an 
invention that would have otherwise been obvious. In re Ngai, **>367 F.3d 1336, 1339, 
70 USPQ2d 1862, 1864 (Fed. Cir. 2004) (combining printed instructions and an old 
product into a kit will not render the claimed invention nonobvious even if the 
instructions detail a new use for the product). < Cf. In re Gulack, 703 F.2d 1381, 1385, 
217 USPQ 401, 404 (Fed. Cir. 1983) (when descriptive material is not functionally 
related to the substrate, the descriptive material will not distinguish the invention from 
the prior art in terms of patentability). 

For example, if the prior art suggests storing a song on a disk, merely choosing a 
particular song to store on the disk would be presumed to be well within the level of 
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ordinary skill in the art at the time the invention was made. The difference between the 
prior art and the claimed invention is simply a rearrangement of nonfunctional 
descriptive material. 

(see MPEP at 2106, Section VI). 

Thus, it would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Schiller's system to include wherein the content is 
related to a specific type of geographic terrain for the typical benefit of allowing the 
broadcaster to select and bundle the content as desired by viewers. 

As to claim 29, Schiller discloses wherein the computer network content provider 
distributes the bundle of content via a computer network (column 4, lines 46-61). 

4. Claims 44-46 and 48 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schiller in view of Shah-Nazaroff et at. (Shah-Nazaroff) (6,317,881) (of record). 

As to claim 44, Schiller discloses a system for delivering media content (see 
Figs. 1-3), comprising: 

creating content (column 1, lines 40-52); and 

aggregating the content into a bundle of content, the bundle of content having a 
full schedule of programming (full day of programming for the channel; column 1 , lines 
53-59 and column 4, lines 18-45) with diverse subject matter (column 1 , line 40-column 
2, line 11). 
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While Schiller discloses transmitting the content to an audience within and 
outside of a specific type of geographic terrain (as the content is transmitting on 
nationally available channels, such as HBO, etc.; see column 4, lines 18-34 and Fig. 
2) and the audience having an interest in the content (wherein the audience choosing to 
view the received channel; column 11, lines 41-50), he fails to specifically disclose 
wherein the content is related to a specific type of geographic terrain and receiving 
communications from the viewers that initiate activities related to the specific type of 
geographic terrain. 

It was well known in the art to put related programming on a single channel, by 
collecting and compiling, that which may previously exist on several channels. The 
collection of specialized kinds of programming on a single channel is the basis of 
numerous programming channel formats such as Nickelodeon, CNN, the Science- 
Fiction Channel, the Family Channel, the Movie Channel, etc. Furthermore, the 
particular aggregation of programs based upon geographic terrain is known in the art 
(ex. The Water Channel, The Sailing Channel). The selection of geographic terrain is 
merely another grouping of existing programming material, depending simply upon the 
desires of the broadcasters. Therefore, it would have been obvious to one of ordinary 
skill in the art to utilize content which is related to a specific type of geographic terrain. 

Furthermore, nonfunctional descriptive material cannot render nonobvious an 
invention that would have otherwise been obvious. In re Ngai, **>367 F.3d 1336, 1339, 
70 USPQ2d 1862, 1864 (Fed. Cir. 2004) (combining printed instructions and an old 
product into a kit will not render the claimed invention nonobvious even if the 
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instructions detail a new use for the product) < Cf. In re Gulack, 703 F.2d 1381, 1385, 
217 USPQ 401, 404 (Fed. Cir. 1983) (when descriptive material is not functionally 
related to the substrate, the descriptive material will not distinguish the invention from 
the prior art in terms of patentability). 

For example, if the prior art suggests storing a song on a disk, merely choosing a 
particular song to store on the disk would be presumed to be well within the level of 
ordinary skill in the art at the time the invention was made. The difference between the 
prior art and the claimed invention is simply a rearrangement of nonfunctional 
descriptive material. 

(see MPEP at 21 06, Section VI). 

Thus, it would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Schiller's system to include wherein the content is 
related to a specific type of geographic terrain for the typical benefit of allowing the 
broadcaster to select and bundle the content as desired by viewers. 

Additionally, in an analogous art, Shah-Nazaroff discloses a distribution system 
(Fig. 1) wherein users will answer a questionnaire related to viewed programming 
(column 6, lines 22-59) which then transmitted upstream (column 6, lines 48-59) for the 
typical benefit of providing a robust rating system allowing user feedback to identify 
interesting programming (column 1, line 45-60 and column 4, lines 20-54). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Schiller's system to include receiving communications 
from the viewers that initiate activities, as taught by Shah-Nazaroff, for the typical 
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benefit of providing a robust rating system allowing user feedback to identify interesting 
programming. 

As to claim 45, see the rejection of claim 44 above. 

As to claim 46, Schiller and Shah-Nazaroff disclose wherein receiving the 
communications comprises receiving communications from the viewers through a 
telephone network (see Shah-Nazaroff at column 3, lines 16-22). 

As to claim 48, Schiller and Shah-Nazaroff disclose wherein the activities include 
providing feedback regarding a program being broadcast (see Shah-Nazaroff at column 
6, lines 22-59). 

5. Claims 8, 14 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schiller as applied to claims 1 , 1 1 and 27 above, and further in view of Decinque 
(6,286,139) (of record). 

As to claims 8, 14 and 28, while Schiller discloses wherein the content is audio 
content (column 3, lines 56-63) and wherein the channel producer utilizes the Internet 
(column 4, lines 46-61), he fails to specifically disclose a website. 

In an analogous art, Decinque discloses a distribution system (Fig. 1) wherein 
content is accessed and distributed via a website (column 4, lines 1 8-46) for the typical 
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benefit of providing a simple web-based method of ordering and distributing content 
(column 1, lines 4-54). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Schiller's system to include a website, as taught by 
Decinque, for the typical benefit of providing a simple web-based method of ordering 
and distributing content. 

6. Claim 47 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schiller 
and Shah-Nazaroff as applied to claim 44 above, and further in view of Decinque 
(6,286,139) (of record). 

As to claim 47, while Schiller and Shah-Nazaroff disclose wherein the content is 
audio content (see Schiller at column 3, lines 56-63) and wherein the channel producer 
utilizes the Internet (see Schiller at column 4, lines 46-61), they fail to specifically 
disclose a website. 

In an analogous art, Decinque discloses a distribution system (Fig. 1) wherein 
content is accessed and distributed via a website (column 4, lines 18-46) for the typical 
benefit of providing a simple web-based method of ordering and distributing content 
(column 1, lines 4-54). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Schiller and Shah-Nazaroff s system to include a 
website, as taught by Decinque, for the typical benefit of providing a simple web-based 
method of ordering and distributing content. 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1.8(a). The certification may be included with 
all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1 .8(a). Proper use of this procedure will result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who, upon information 
and belief, expects the correspondence to be mailed or transmitted in the normal course 
of business by another no later than the date indicated. 

Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on . 

(Date) 
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Typed or printed name of person signing this certificate: 


Signature: 

Registration Number: 

Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. ( .) - on . 

(Date) 

Typed or printed name of person signing this certificate: 


Signature: 

Registration Number: ■ 

Please refer to 37 CFR 1.6(d) and 1.8(a)(2) for filing limitations concerning 
facsimile transmissions and mailing, respectively. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Sheleheda whose telephone number is (571) 
272-7357. The examiner can normally be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571 ) 272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


James Sheleheda 
Patent Examiner 
Art Unit 2623 



SCOTT E. BELIVEAU 
PRIMARY PATENT EXAMINER 


